The Public Jus ce Center
2015 Legisla ve Highlights

The Public Jus ce Center (PJC) o en acts as a more tradi onal legal services program or law
oﬃce when it represents people in cases to enforce rights that already exist in the law. S ll, the
people we represent usually do not have a significant voice or influence in the Maryland Gen‐
eral Assembly – where the laws are made. The laws on the books are o en skewed against our
clients’ needs and interests, or even if stated neutrally, the laws may have a nega ve impact on
our clients because of their race, economic posi on, type of employment or housing, or be‐
cause of their use of public services or benefits. That’s where the PJC breaks the norm of tradi‐
onal legal services: we lobby to increase legal recogni on and protec on for our clients by:


Suppor ng workers who have not been paid the wages they have earned, and who may not
be aﬀorded health and safety benefits at their place of employment;



Advoca ng for tenants who risk retalia on for speaking up about unsafe housing condi‐
ons, or who are figh ng to maintain aﬀordable and accessible housing for their families;



Suppor ng laws that provide a right to a lawyer in basic needs civil cases so that access to
jus ce does not depend on a person’s income;



Calling a en on to homeless students and unaccompanied youth who are o en not seen,
much less taken care of, by the state; and



Suppor ng access to health care for people struggling to make ends meet.

The 2015 Session of the Maryland General Session was a diﬃcult year for the PJC and other jus‐
ce advocates. The first year a er an elec on is o en considered an educa onal year because
so many new legislators need to learn how they aﬀect our clients. This year, changes in leader‐
ship of key commi ees brought new, and for us unfortunately, diﬃcult dynamics.
Below we report on five bills in which the PJC was a leader of a coali on of advocates. Though
only one of them will become law this year, we made significant progress in presen ng some
bills for the first me to a new legislature and advancing others.
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Healthy Working Families Act
SB 40 / HB 385
PJC Posi on: Favorable
Result: Loss, but progress
When Megan Senne , a single mother of
three, started to feel ill, she tried to work
through her discomfort. Despite having three
jobs, none of them allowed her to earn sick
leave, and she couldn’t aﬀord to suﬀer a pay
cut in order to see a doctor. Instead, she de‐
veloped a cri cal kidney infec on and need‐
ed emergency care. Ul mately, her recovery
required her to miss more work than she
would have needed to if she had been able
to see a doctor earlier, and it le her family
even more economically vulnerable. Not hav‐
ing the opportunity to earn paid sick days
forced her to choose between her health and
her family’s economic well being – and that
choice ended up cos ng her both.
Unfortunately, Megan’s situa on is similar to
that of 720,000 Marylanders who do not
have access to paid sick days. The Healthy
Working Families Act (HWFA) would have
addressed this gap in our labor and employ‐
ment laws by allowing employees to earn up
to 56 hours (7 days for full me workers) of
paid sick me a year to care for themselves
or a family when they are ill, or to seek out
services related to domes c violence, sexual
assault, or stalking. The HWFA would have
applied to employers with 10 or more em‐
ployees; employers with fewer than 10 em‐
ployees would have only been required to
allow their employees to earn unpaid days
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oﬀ for the same reasons. The bill also ex‐
empted part‐ me workers who regularly
work less than 8 hours a week, and allowed
employers to require a 90 day wait period
before a new employee could use earned
leave. The PJC was largely responsible for
dra ing this legisla on.
The PJC, a founding member of the Working
Ma ers Coali on, brought with its partners
and bill sponsors Senator Catherine Pugh and
Delegate Luke Clippinger stories of workers
like Megan to Annapolis to show legislators

Andrea Vaughn, PJC Staﬀ A orney, with Senator Catherine
Pugh, bill sponsor, and Amanda Rothschild, managing partner
of Charmington’s.

Tel: (410) 625‐9409
www.publicjus ce.org

The Public Jus ce Center 2015 Legisla ve Highlights
the need for paid sick days, and addressed
the concerns of opponents to the bill.
Support for the bill was overwhelming: 135
organiza ons joined Working Ma ers, and
polling shows that more than 80 percent of
Marylanders support paid sick leave. This
year we also had our highest number of co‐
sponsors since the bill was first introduced in
2013: 77 co‐sponsors in the House and 21
co‐sponsors in the Senate. Maryland’s cam‐
paign for paid sick leave and members of our
Working Ma ers coali on also received na‐
onal a en on: President Barack Obama
met with our small business supporters at
Charmington’s, Senator Pugh a ended the
State of the Union address, and ally Melissa
Broome of Job Opportuni es Task Force re‐
ceived the Champions of Change award at
the White House.
Despite the overwhelming popular support
for the bill, it did not make it out of the
House Economic Ma ers Commi ee or the
Senate Finance Commi ee this year. Howev‐
er, the chairmen of both commi ees en‐
couraged bill supporters and opponents to
come together during the legisla ve interim
and report back to the commi ees in the
fall. While the PJC and our partners were
disappointed that the bill did not pass this
year, we will con nue our advocacy eﬀorts
for paid sick days in 2016. To keep up to
date with our campaign,
check out www.paidsickdaysmd.org or
www.facebook.com/workingma ers.
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Stricter Enforcement for Maryland
Public Informa on Act
SB 695/ HB755
PJC Posi on: Favorable
Result: Win!
Maryland’s Public Informa on Act (MPIA), simi‐
lar to the federal Freedom of Informa on Act,
requires state agencies to find and copy public
records in response to a request. This is an im‐
portant tool that ci zens, journalists, and law‐
yers use to iden fy improper government be‐
havior. State agencies o en resist providing the
requested documents by simply refusing to do
it, or by saying that the request was submi ed
to the wrong agency or wrong custodian
(shi ing responsibility), or by charging excessive
amounts for copying and not waiving the fees
for low‐income pe oners. In the past, the Pub‐
lic Jus ce Center and others have resorted to
filing lawsuits to compel agencies to comply
with the MPIA.
The PJC supported a large coali on to advocate
for this bill. A er many amendments, the bill
passed both the House and Senate. Under the
bill:
 The Governor will appoint the State Public
Informa on Act Compliance Board, which will
handle complaints about overcharging and has
the authority to order state agencies to pro‐
duce the records and set a reasonable cost. The
Board will also report to the General Assembly
on ways to improve the Act.
 The A orney General will appoint the Public
Access Ombudsman, who will oversee all state
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agencies to ensure compliance.
 If an MPIA case goes to court, the bur‐
den of proof of a willful viola on of the stat‐
ute is reduced and the court may award
statutory damages up to $1,000 against the
state.
 An income standard and procedure are
established for indigent applicants to obtain
fee waivers.

isla on was introduced in Maryland. Dele‐
gate Brooke Lierman was the bill’s sponsor
and a zealous advocate. While PJC worked
with Delegate Lierman to organize a terrific
panel of advocates and the hearing went
well, the bill was withdrawn because it ap‐
peared it would be voted down. The PJC is
already beginning to develop its campaign to
pass the Paystub Transparency Act in a future
legisla ve session.

Paystub Transparency Act
HB 528
PJC posi on: Favorable
Result: Loss
Too o en low‐wage workers are unable to
determine whether they have been paid
properly because Maryland law requires
only very limited informa on on a paystub.
This remains true despite the fact that fed‐
eral and state laws require employers to
track a number of details regarding their
employees’ pay. HB 528 was designed to
bridge that gap between exis ng law and
prac ce by requiring employers to include
addi onal wage informa on directly on
their employees’ paystubs, such as the rate
of pay and hours worked that employers
are already required to keep. The bill would
have made it easier for a worker to under‐
stand whether or why she was (or was not)
compensated properly simply by examining
her paystub. This was the first year such leg‐
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A orney’s Fees for Viola ons of
the Maryland Cons tu on
HB 283/ SB 319
PJC Posi on: Favorable
Result: Loss
People whose rights under the Maryland
Cons tu on have been violated by state or
local government have a hard me finding a
lawyer to represent them. These cases are
frequently long and diﬃcult, and there are
o en not major monetary damages because
the vic m is seeking an injunc on to stop the
viola on against others in the future. Low‐
income vic ms cannot aﬀord the a orney
fees it would take to fight this type of case.
This bill would provide greater access to jus‐
ce for low‐income Marylanders by allowing
the court to order the defendant to pay the
plain ﬀ’s a orney fees when the plain ﬀ
wins in court. “Shi ing” fees is used in more
than 80 Maryland statutes, such as in con‐
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sumer protec on and wage claim cases, to
level the playing field and encourage a or‐
neys to take meritorious cases. But a orney
fee awards are not available for perhaps the
most important viola on – that of the Mar‐
yland Cons tu on. Fee shi ing would also
encourage government to se le meritorious
cases faster and would deter them from vio‐
la ng peoples’ rights in the first place.
The PJC led a coali on including Brown,
Goldstein & Levy, the ACLU of Maryland,
the Maryland Disability Law Center, and the
Maryland Legal Aid Bureau to support the
sponsors of this bill: Senator Anthony Muse
and Delegates Jill Carter and Kathleen Du‐
mais. This is the third year such a bill has
been introduced, and the first me it has
passed the House Judiciary Commi ee and
then the full House. Unfortunately, the
Chairman of the Senate Judicial Proceedings
Commi ee would not allow his commi ee
to vote on the bill and it died there.

Civil Right to Counsel in Maryland
HB 348 / SB 468
PJC Posi on: Favorable
Result: Loss, but progress
It’s hard to imagine, but Marylanders facing
very serious consequences in civil cases,
such as exposure to domes c violence or
loss of their children, do not have a right to
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a free lawyer if they cannot aﬀord one. Last
year, the Task Force to Study Implemen ng a
Civil Right to Counsel in Maryland
(commissioned by the legislature) released a
report saying that Maryland would “benefit
significantly” by providing a right to counsel
“in those categories of cases where basic hu‐
man needs are at stake, such as those involv‐
ing shelter, sustenance, safety, health, or child
custody.” The report* also observed that the
United States lagged well behind its European
counterparts in terms of a right to counsel in
civil ma ers, and noted that studies have re‐
peatedly shown that providing counsel makes
a big diﬀerence in case outcome.
The Task Force report concluded by urging the
legislature to a) implement a phased‐in right
to counsel in domes c violence cases, and b)
fund a pilot project to study the impact of
providing counsel in custody proceedings.
These recommenda ons were seconded by
the legisla vely‐created Commission on Child
Custody Decision‐Making. In 2015, HB 348
and SB 468 were introduced to implement
these recommenda ons. Although the bills
did not progress to a commi ee vote this
year, they started the much‐needed conversa‐
on about the need to protect vulnerable
Marylanders in these cri cal proceedings.
*You can read the en re Report of the Task Force to
Study Implemen ng a Civil Right to Counsel in Mary‐
land here: h p://www.mdcourts.gov/mdatjc/
taskforcecivilcounsel/pdfs/finalreport201410.pdf
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